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The 50-year success story on affordable housing
Linda A. Galella, Esq., Counsel, Parker McCay, P.A.
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n 2020, Money Magazine ranked Mount
Laurel Township one of the best places to
live in America considering its schools,
transportation, access, and mix of corporate
businesses and residential homes. It is the place
to be, and today, that includes individuals and
families from all socio-economic levels.

The year 2021 holds a unique significance for the municipality. It marks the 50th anniversary of the filing of Southern
Burlington County NAACP v Twp of Mt. Laurel, 67 NJ 151
(1975). The “Mount Laurel Doctrine” from the case now
known as “Mount Laurel I” shaped many cases regarding a
municipality’s constitutional obligation to provide its fair share
of low and moderate-income affordable housing in its region.
The doctrine prohibits discrimination against the poor by
requiring that a fair share of the region’s housing development
be allocated to low and moderate-income household.
Mount Laurel may be the township where the issue of
exclusionary zoning was introduced for legal debate, but
today Mount Laurel Township sets an example for affordable
housing compliance. Mount Laurel has transformed over the
last 50 years into a community that not only satisfies but also
exceeds its affordable housing requirements.
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Brief History
In the 1960s, Mount Laurel Township planned
to turn a region of mostly farmland into a
bustling suburb. As it planned development
projects for homes and businesses, it focused
on creating a community attractive to middle
class families to grow and prosper. The planning
process appeared to exclude those without
financial means. Poor families who lived in
Mount Laurel could not afford to stay. Poor
families who wanted to move to Mount Laurel
could not afford to relocate.
In 1971, community organizers filed a lawsuit
against the township, leading to one of the most
significant rulings to affect social justice in the
country. The New Jersey Supreme Court prohibited the exclusion of the poor through land
use, zoning, and community planning and
regulations. It concluded that every municipality
in New Jersey had a constitutional obligation to
provide for its “fair share” of affordable housing
opportunities. Following that landmark decision
in 1975, decades of legal battles were fought
throughout New Jersey to shape the affordable
housing requirements New Jersey follows today.
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What are affordable housing
requirements?
The now defunct agency, Council on
Affordable Housing (COAH), determined the rules and procedures for
housing requirements for each municipality in New Jersey by establishing
a methodology for communities to
use and follow in order to satisfy their
constitutional obligations to provide a
“fair share” of affordable housing. The
COAH rules were in effect from 19871993. These “First Round” rules, and
subsequent models, were designed to
last six years before reevaluating and
updating the methodology.
The “Second Round” rules and procedures were in effect from 1993-1999.
(Those two combined rounds from
1987-1999 are now known as the
“Prior Round.”) As COAH struggled
to create an agreeable “Third Round”
methodology, the issuance of a new
methodology stalled and remained
undecided for 16 years. Consequently,
COAH was eliminated and control was
returned to the courts.

“Third Round” duration is from
1999-2025. It generally uses “Prior
Round” methodology since only one
judge has thus far approved a “Third
Round” methodology.

How does Mount Laurel
Township meet its obligation?
On July 7, 2015, Mount Laurel filed
a declaratory judgment action to declare
that its “Third Round” Housing Element
and Fair Share Plan (HEFSP) was constitutionally compliant. Negotiations
between the Fair Share Housing Center
(a state advocacy group for affordable
housing) and the township led to a
settlement agreement in January 2017.
The Planning Board adopted the
HEFSP in June 2017, and a compliance
hearing with the court led to a conditional Judgment of Compliance and
Repose in November 2017. This judgment granted the township immunity
from “Builder’s Remedy” lawsuits.
(A Builder’s Remedy lawsuit is instituted
by a builder who wishes to build affordable housing, but is prevented from

doing so because of unfavorable municipal zoning. The builder will bring a lawsuit against the municipality requesting
that the municipality be forced to rezone
to high-density residential zoning so that
affordable housing can be built.)

Affordable Housing is made
available to low and moderateincome residents. Low-income
households earn less than 50%
of regional median income,
and moderate-income households earn 50% to 80% of
regional median income.
Mount Laurel Township’s
Present Need (also called
Rehabilitation) obligation is
84 units, its “Prior Round”
obligation is 815 units; and
its “Third Round” obligation
is 1,074.
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The established COAH “Prior Round”
rules are followed in Mount Laurel’s
HEFSP including:
• Rental housing units must make up
a minimum of 25% of the Affordable
Housing obligation for new units.
Half of that amount must be available
to families.
• Age-restricted housing units cannot
exceed 25% of the new construction
obligation.
• Very low-income housing units must
make up a minimum of 13% of all
affordable housing units. (Households
with very low-income earn less than
30% of the region’s median income.)
• At least half of the units addressing
the “Third Round” obligation must be
available to families.
The “Third Round” HEFSP for
Mount Laurel complies with all of these
rules and includes a variety of options
available to municipalities to address the
obligation. The plan includes: Rehabilitation of existing substandard units;
100% Affordable developments (family
or senior); Inclusionary Development;
Supportive and Special Needs Housing;
Assisted Living Residences; Market to
Affordable Program; and Extension of
Expiring Affordable Housing Controls.
• The Present Need – Rehabilitation
component of the HEFSP will be met
through the township’s participation
with the Burlington County rehabilitation program. The program identifies
occupied units that are in poor condition and funds improvements which
bring them up to code. The township
is responsible for rehabilitating 84
rental or owner-occupied units.
• Mount Laurel has utilized “100%
Affordable” projects to make affordable housing available to low and
moderate-income families and seniors.
“100% affordable” developments
consist entirely of affordable housing
units. No market-rate units are
included. These projects are becoming
more and more popular, representing
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more than 50% of all affordable
housing, because in many cases the
project financing combines multiple
incentives. The township may be able
to donate a parcel of land, receive
two-for-one rental bonus credits
toward the overall obligation, and use
municipal housing trust fund money
to facilitate the project. Developers
usually apply for Low Income
Housing Tax Credits through the
New Jersey Housing & Mortgage
Finance Agency (NJHMFA) to finance
the project.

The 50-year-old lawsuit that
became the Mount Laurel
Doctrine began when
activist Ethel R. Lawrence
formed a non-profit agency
and proposed to build 36
units for poor residents,
and Mount Laurel Township
denied her request. She filed
the suit in 1971, and after
decades of litigation, the
100% Affordable Ethel R.
Lawrence Homes were built
in 2001. The project was a
unique success because it
included support for tutoring
school-aged children as well
as other social services.
In Mount Laurel, 100% affordable
projects include the Ethel Lawrence
community as well as affordable housing
rentals for families in Centerton Village
Apartments. Fair Share Housing
Development (a development firm) is
proposing a family and a senior future
100% affordable rental projects on
Fostertown Road.
• Inclusionary Development projects
are also part of Mount Laurel’s
HEFSP. These developments include
mixed-income units. They combine
market-rate units with low to
moderate-income units in the same

development. The required minimum
set-aside for affordable units is 20%
for owner-occupied units and 15%
for rental units. Inclusionary projects
can be new construction or existing
structure conversions. These projects
make sense for municipalities because
developers can still make a profit
while receiving rezoning, which
require the inclusion of affordable
housing units.
• Mount Laurel has also employed
Assisted Living Residences to meet
its obligations. By state law, this
type of affordable housing option is
required to be inclusionary with a
minimum of 10% of beds reserved
for Medicaid patients. These setaside accommodations are recognized
as affordable housing units. The
credit unit toward the obligation is
the bedroom.
• Group homes represent approximately 100 bedroom units in
Mount Laurel. These units qualify
as Supportive and Special Needs
Housing. Mostly operated by
non-profit agencies and licensed by
the state, these types of residences
provide supportive care for individuals
with mental illness or with developmental or physical disability, as well as
victims of domestic violence, disabled
veterans, foster children aging out
of the system, or the homeless. A
benefit of the supportive and special
needs housing option is that the unit
of credit toward the obligation is the
bedroom itself. These units are also
considered rental units and count
toward potential two-for-one rental
bonus credits.
• The Market to Affordable Program
has also added three units in
satisfaction of the affordable housing
obligation. This option involves
purchasing market-rate housing,
ensuring units are in good condition,
deed restricting them, and making
them available for sale or rent to low
and moderate-income applicants.
The township seeks to add more units
to this program.
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• Affordable housing units generally
have deed restrictions lasting 30 years
(some older units have 20-year deed
restrictions). The Expiring Controls
option allows municipalities to extend
the 30-year deed restriction for an
additional 30 years. The township will
receive a new unit of credit for each
extension. The unit must be inspected
and up to code to be extended. Mount
Laurel Township has 20 units in its
plan for this program.
Mount Laurel’s HEFSP also carefully
considers available funding sources,
incentives, and bonuses.
• Funding: Mount Laurel collects
residential and non-residential development fees for its affordable housing
trust fund and uses those funds to
support and promote affordable housing expansion. Mount Laurel has used
trust fund money to support the development project of rental units at Ethel
Lawrence Homes including a partial

subsidy of the sewer connections and
the outdoor recreational area. Mount
Laurel has used its trust funds for the
two Fostertown Road projects, the
Centerton Village Apartments, and the
development expenses and roadway
improvements at Robinson Estates.
• Incentives: Developers can apply
for Low Income Housing Tax Credits
to help finance Affordable Housing
projects. In addition, developers can
request tax incentives such as payment
in lieu of taxes (PILOTs). Under a
PILOT program, municipalities like
Mount Laurel can grant developers
exemption from traditional taxes
for a set period of time (usually 30
years) to encourage them to make
improvements to property. Instead of
traditional property taxes, developers
make an annual PILOT payment to
the municipality.
• Bonuses: It is important to also
maximize opportunities to receive

bonus credits. Two-for-one bonus
credits apply to family rental units up
to 25% of the overall affordable
housing obligation (Prior Round and
Third Round combined). Mount
Laurel has received these bonus credits
for several family rental units.
Mount Laurel is proud of the progress
it has made in the last 50 years and
continues provide low and moderateincome housing. e
Linda Galella represents local government clients,
counseling them on matters involving affordable
housing, redevelopment, employment, civil rights,
and government liability. She serves as solicitor,
redevelopment counsel, special counsel for
affordable housing, and land use board solicitor
in many townships throughout New Jersey.
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NJLM and the
Planners (NJPO) will
hold a joint session,
Affordable Housing
Update, Wednesday,
Nov. 17, at 9 a.m.
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