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WHISPERING WOODS, Why so Quiet?
New Jersey League of Municipalities, 107th Conference
November 15, 2022


WARNER CO. V SUTTON, 274 N.J.Super. 464, 644 A.2d. 656 (App Div 1994)
Synopsis: A consent order was entered into by the Planning Board and the Developer that was approved by the Law Division and amended the zoning without a public hearing.
Holding: Appellate Division found that approval of the settlement and rezoning may only be accomplished with the substantive powers and procedural safeguards, including a public hearing.

GANDOLPHI V TOWN OF HAMMONTON, 367 N.J.Super. 527 (2004)
Synopsis: Citizens brought an action against the town planning board and developer challenging developer’s subdivision approval, which approval was part of settlement agreement developer entered into with the board. Superior Court invalidated the approval, developer appealed.
Holding:  Closed meeting between planning board and developer in which settlement of developer’s claims were discussed did not violate OPMA; settlement discussions did not taint subsequent public proceeding on subdivision plans; board had jurisdiction to consider the subdivision plan; and board was authorized to accept payment in lieu of construction of creational facility.

OUTFRONT MEDIA, LLC, f/k/a/ CBS OUTDOOR, LLC v. PLANNING/ZONING BOARD OF THE BOROUGH OF BOGOTA, unpublished opinion, an appeal from the Superior Court of New Jersey, Law Division, Bergen County, Docket No. L0010670-15, Docket No A-1654-17T4 (2019)
Synopsis: Board denied conditional use and site plan application for a static billboard adjacent to Route 80.  Board Resolution lacked justification for denial.  The Law Division upheld the resolution.
Holding:  The Appellate Division reversed the Law Division, noting Board’s legal justifications in the Resolution were conclusory and that it failed to make appropriate findings of fact and conclusions of law.


MOSS v. BOROUGH OF FRANKLIN, unpublished opinion, an appeal from Superior Court of NJ, Law Division, Sussex County, Docket No. L-0418-19 (2021)
Synopsis: Plaintiff filed an action in lieu of prerogative writs to challenge the settlement between the Borough and Planning Board of Franklin and the developers alleging impermissible spot zoning and violation of Whispering Woods process.
Holding:  Court held that the Board’s attorney limiting the discussion at the public hearing was not in violation of Whispering Woods, noting that there is nothing in Whispering Woods to suggest that the public must be given a wide latitude at the hearing to renegotiate the terms of the agreement settlement. 


VILLAGE OF RIDGEFIELD PARK v. OUTFRONT MEDIA, LLC, unpublished opinion, an appeal from the Superior Court of NJ, Law Division, Bergen County, Docket No. L-1043-20 (2022)
Synopsis: Plaintiff appeals the Court Order upholding a decision of Planning Board of the Borough of Bogota, to approve the settlement with Outfront Media for a conditional use variance and final site plan approval to install a billboard.
Holding: The Court held that the Defendants met all the statutory condition necessary to vindicate the public interest. 
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