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LFN 2021-18
September 29, 2021 Philip D, Murphy Lt Governor Shella Y, Oliver Jacquelyn A, Suirez
Governor Commissioner Director
; : September 29, 2021

Director's Office Final Adopted E-Procurement Regulations: p ’

V. 6092926613 Goods, Services, and Public Works Contracts

F. 609.633.6243
Liocal Asslitance Biarsan The Director of the Division of Local Government Services has adopted final

V. 6097526858 regulations authorizing use of electronic procurement platforms by local

F. 609.633.6243 governments and boards of education. In addition, the final adoption of

Financial Regulation NJ.AC. 5:30-8.5 and subsection (c) of NJAC. 5:34-43 addresses

sl Addlitanch circumstances when a state of emergency declared by the Governor for

VL9792 4808 public health reasons requires a bid or proposal opening to occur without

o ran8 members of the public present, on which the Division will be issuing a

L“::':';’;‘;:;"" separate Notice. The Notice of Final Adoption contains the Division's
Bk responses to the original adopted and concurrently proposed regulations.
u

LFN 2021-20

November 1, 2021

“ne I!'.'nlnn

Philip D. Murphy LL Governor Sheila Y. Oliver Jacquelyn A. Suirez
Govemor Cormmissioner Director

Director's Office

V. 4092926613

F. 609.633.6243
Local Assistance Bureau

V. 609.2926858

F. 609.633.6243

Financial Regulation
and Assistance

V. 609.292.4806
F. 609.984.7388
Local Finance Board
V. 6092920479
F. 609.633.6243
Administrative Services Unit

V. 6092926126
F. 6096336243

Mail and Delivery

101 South Broad Sc.

Discussion and Update on
Various Public Works Contracting Issues

‘This Notice reminds local government and school district contracting units
of public works contractor registration, prevailing wage, debarment, and
equal opportunity/affirmative action requirements. Also reviewed is a
recent law expanding the types of projects for which a contracting unit may
require a project labor agreement. Local Finance Notices 2004-9, 2005-15
2007-12, and 2010-4 are hereby supplemented by this Notice. Local Finance
Notice 2020-18 is repealed and superseded by this Notice.

National cooperative contracts cannot be utilized for public works projects
and as such are not covered by this Notice. Contracting units shall continue
to adhere to Local Finance Notice 2012-10 regarding use of national
cooperative contracts, The Division will be issuing further guidance on the
use of public works contracts awarded by the State or by DLGS-registered
cooperative purchasing systems, as this issue warrants individual treatment.

Public Works Contractor Registration and Prevailing Wage

Community

LFN 2021-20

November |, 2021
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Public Works Contracting — Cooperative Purchasing

LFN 2021-20

November |, 2021

National cooperative contracts cannot be utilized for public works projects
and as such are not covered by this Notice. Contracting units shall continue
to adhere to Local Finance Notice 2012-10 regarding use of national
cooperative contracts. The Division will be issuing further guidance on the
use of public works contracts awarded by the State or by DLGS-registered
cooperative purchasing systems, as this issue warrants individual treatment.

DCA

NJ DEPARTMEST OF o
Community.

Public Works Contracting — Public Works Contractor Registration

34:11-56.48. Short title

This act shall be known and may be cited as "The Public Works Contractor Registration Act.”

Back to top

34:11-56.49. Legislative findings E — .o ]
Suave on Niw Jrase

The Legislature finds and declares that DEPARTMENT OF LaBor AND WORKFORCE DEVELOPMENT ¥ flo]in]

a. There is growing concern over the increasinf e T e 1 S T L e g P T ST O T R T s ey
projects laboring under conditions which violats
unemployment and temporary disability insural

payroll taxes;

» NJDOL Home WD Home > Wiage & Hour » Pubic Warks (Prevaling Wage) FAQS

b. Contractors and subcontractors receiving th/* APPrenicesne
to exploit their workers by denying them benefi? Famed Sick Leave Public Works (Prevailing Wage) FAQs
+ Employer accounts

c. Itis therefore necessary and proper for the | » Employer Kandbook » What is the New Jersey Prevailing Wage Act?

subcontractors engaged in public works projec » Eaual Pay Act

the public works industry. » lncriduals wim » What is the difference between the Davis-Bacon Act and the New Jersey Prevailing Wage Act?
+ Intemships

» What is public work?
» Labor Market
Information "

b Satety & Health * What is a public body?
+ Social Securiy
e » What types of projects are subject to prevailing rate?
+ Temporary Dissbilty &
Mgl ke Do all public works projects, regardiess of contract value, require the payment of prevailing
Y — " wage rales?
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Public Works Contracting — Prevailing Wage

Prevailing Wage Thresholds

Statutory Reference

Description

Prior Threshold

Current Threshold*

Prevailing Wage Contracts

Units

34:11-56.25 for Municipalities (five- $15,444 $16,263
year cycle 2014-2019)
Prevailing Wage Contracts

34:11-56.25 for All Other Contracting $2,000 $2,000

*Current as of July 1, 2019
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11/19/2021

9
7
8 ¢ Repair without Swlll ° Construction S ® Heating
= change or increase (B -« Reconstruction =l Plumbing
8« Beyond = Demolition ISfl * Cooling
8 capabilities of in- g o Alteration _g ¢ Ventilation or
£ house staff -g « Including painting © exhaust ducts
© : [ )
S o and decorating = 3 !\/Iecha.nlcal
5 insulation
- I Pre-fabricated
> components
(]
PREVAILING WAGE WORK — NJSA 34:11-56.26
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CHANGES TO PREVAILING WAGE REQUIREMENTS:

Definition of Custom Fabrication

¢ Previous law: the fabrication of plumbing, heating,
cooling, ventilating or exhaust duct systems and
mechanical insulation.
Current law adds: any other fabrication which is
either of components or structures pre-fabricated to
specifications for a particular project of public work or
of other materials finished into components without
further modification for use in a project of public
work or for use in a type or classification of a project
of public work.

11/19/2021

CHANGES TO PREVAILING WAGE REQUIREMENTS:

Expanded Definition of
Custom Fabrication

e One or more signs in a project which
cost a total of more than $30,000 and
are part of a project upon
completion.”

¢ Effective October 18, 2021

12



11/19/2021

Public Works Contracting — Prevailing Wage - State Debarment

ATE OF NEW JERSEY

DerarRTMENT OF LABOR AND WORKFORCE DEVELOPMENT u n m

Unemployment Benefits ( File Here [ Help

» NJDOL Home LWD Home > Wage & Hour > Wage Rates > Prevailing Wage Debarment List

» Apprenticeship

B Caned S Lone Prevailing Wage Debarment List

» Employer Accounts

» Employer Handbook Click here for Interactive Version

» Equal Pay Act The following is a list of firms and individuals that have been debarred in accordance with the provisions of the

» Individuals with New Jersey Prevailing Wage Act from engaging in or bidding on Public Works Contracts in New Jersey. This list
Disabilities is provided for informational purposes only. The New Jersey Department of Labor and Workforce

» Internships Development, Division of Wage and Hour Compliance makes the official debarment status determinations with

b Labor Market respect to Public Works Contract eligibility. If you have any questions concerning current debarment status of
Information any ﬂflTI or individual with respect to the Prevailing Wage Act, contact the Division of Wage and Hour

) Safety & Health Compliance at (609) 292-2283.

» Social Security Click here for Current List of debarred firms and individuals

Disability Programs

INJ DEPARTMENT OF o =
Community.
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Public Works Contracting — Prevailing Wage — Certified Payrolls

Ny Department of Labor & workforce Development Payroll Certification for Public Worka Projects
for Contracor and 's Weakly and Final -
Name of 3 Contractor or | SubGoniracior Buziness AGHEE FroRCt e e
mat equapaacrdo. gov
. Contract LD, o Project 1D,
FELN Project Lotation sl IMPORTANT. For pupozes of law.
T Gats Wiage: Ous Viesk Encing Oata 0w MU 250 Subm i for 1o
oo IS e ] Contractor Registration & IS e Bk SHSE
o 2 Final Danncation
— P o
e s s e Pk =
oo — Pyl e Il PR Bl ey
o
0
s
Y M0 YOI Evs DMK S8 A omn At 2 Ock & a0ctionsl sheets wsed T DERATRENT O e
= Acn: Ne American Inian o Naths Alskan - Community.
1= Nats Hawaiian or Paofic lsiandar; M= 2 or Mol | i
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Public Works Contracting - Federal Debarment

LPCL entities

ol

Contractor &
their
Affiliates

Public Work
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* Written certification from contractor prior to
award of contract

* Applies to contractor AND affiliates

* Prior to award check SAM database for
contractor and affiliate debarment

* Thisis in addition to review of state
debarment

* No dollar threshold

IMPORTANT FACTS ABOUT FEDERAL DEBARMENT

16
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VERNMENT CONTRACTS

FOR FEDERAL
NISA. 52:32-44.1 (P.L. 2019, c.406)
rtified to, and ‘prior to contract
ks s SIitod b ey
PARTI:
Individual or

Organization Name
‘Address of Individual
or Organization
DUNS Code
(if applicable)
CAGE Code.

(if spplicable)

Dsole Proprietorship (skip Parts il and Iv)_ENon-Profit Corporation (skip Parts Iil and IV)
DFor-Profit Corporation (any type) DlLimited Liability Company (LLC) DlPartnership
Dllimited Partnership Dltimited Lisbility Partnership (LLP)

o MODEL CERTIFICATION FORM
PART ganization
1 ify that the indivi in Part1is
federal ‘g wiith o federal agency. | further that | am
authorized ification on behalf of the ab d organization;
relying on contained herein and that | am under a
from the date of through the date of contract award by
ype of ing unit> to notify th ing unit> in writing g

the information contained herein; that | am aware that it s a criminal offense to make a false
statement or misrepresentation in this certification, and if | do so, | am subject to criminal

the law and material breach of my a with
o ong s, permiting the <t A

contract(s) this certifcation void and

Full Name Title:

(Print):

Signature: Date:

17

A sAM.cov:

You have reached the new home of SAM.gov, an official website of the U.S.
government. There is no cost to use this site.

SAM.gov has merged with beta.SAM.gov. All content from both sites is now here at SAM.gov. This is the official site for
registering to do business with the federal government. Registration on this site is free.

All of the functions below are now on this site:

From SAM.gov From beta.SAM.gov
« Entity registration + Contract opportunities
« Exclusions + Contract data reports
« Entity reporting (SCR and BioPreferred) + Wage determinations
« Disaster response registry + Assistance listings

+ Federal hierarchy

Help resources can be found in the SAM.gov help section or by going directly to FSD.gov. You can search the FSD
knowledge base anytime or request help from an FSD agent Monday-Friday 8 a.m. to 8 p.m. ET.

18
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M sAM.cov

Home Search Data Bank Data Services Help

Exclusions

An exclusion record identifies parties excluded from receiving Federal contracts, certain
subcontracts, and certain types of Federal financial and non Financial assistance and benefits.
Exclusions are also referred to as suspensions and debarments.

Search Exclusions Advanced Search

e.g. Smith, 123456789 n

19
FEDERAL
DEBARMENT & 7
EMERGENCY BBy EeRley
CONTRACTS -
20
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Public Works Contracting — EEO and AA

11/19/2021

official Use Only

STATE OF NEW JERSEY
DEPARTMENT OF LABOR & WORKFORCE DEVELOPMENT
CONSTRUCTION EEQ COMPLIANCE MONITORING PROGRAM
sonuan o

INITIAL PROJECT WORKFORCE REPORT |
o TGS o SompEg e o, 37 1o Hnaan : TSI | o set State Of New Jersey

e e e e Depermens of Labor & Workfoccs Deveiogment
1. FID NUMBER. . CONTRACTOR D NUMBER. ]| 5 NAME AND ADDRESS OF PUBLIC AGENCY AWARDING CONTRACT. Contiracien S5O Complance Monioreng Frogrem
Name: MONTHLY PROJECT WORKFORCE REPORT - CONSTRUCTION
T NAME S OF PRIME Address: ‘Forindractos oa completmg the form goto- ATperT—
By &) o vy commact_somp a0 i
T ot e of Frime o 2
el
COMTRACTMUMEER  DATE OF AWARD OF AV
- o T i
 WANE D GFPROJECT 7-RosCT N
Name: i ,
Address:
famn L (op cadey 6. 15 THIS PROJECT COVERED BY A& — s —
LIS THIS COMPANY MINORITY OWNED [ ] OR WOMAN OWNED COUNTY hLasoR AGREEMENT PLA? TES = v T
i ———— o z OO O T ) B D
5. TRADE OR CRAFT frmoeciem o puromes RECTED MIRITY LWPLOTIES PROJECTED PaoECTE | e ot | "o | e e ——y | | Mo | [ o [ [
- b bicsgiom = i | o ol i el e Pl phion - | o
I T L T (3 oare
1. ASBESTOS WORKER %
2. BRICKLAYER OR MASON Az
3. CARPENTER
f
4_ ELECTRICIAN A
5. GLAZIER
6. HVAC MECHANIC 1
7. IRONWCRKER
8. OPERATING ENGINEER |
9. PAINTER i

o rmmmmmmeesnne

21

STATE OF NEW JERSEY
DEPARTMENT OF THE TREASURY

DIVISION OF PURCHASE & PROPERTY il : -
CONTRACT COMPLIANCE AND AUDIT UNIT L \ |

MONITORING PROGRAM

PUBLIC AGENCY

Guidalinas for Administering

Equel Employmont Oppartunir_y and
Affirmative Action in Public Contracts

https://www.nj.gov/treasury/contract_compliance/documents/pdf/guidelines/pa.pdf

22
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Project Labor Agreements

23

Project Labor Agreements

24
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Public Works Contracting — Cooperative Purchasing

Local Contracting Unit responsibilities:

* Read an understand the limitations of lead agency
specification before using a cooperative purchasing
contract.

* Verify PWCR and not debarred for prevailing wage
violations

* If federal debarment applies to the contract, obtain the
certification and check the SAM database.

* Collect certified payrolls per prevailing wage.

* Comply with EEO / AA reporting requirements. m

~NJ 1 A
Community.

25
New procurement laws to check out:

Design-Build P.L. 2021, c. 71 - Passed in April 2021:
Permissive. Division required to adopt rules which are currently being drafted.
Stakeholder review before adoption.
Procurement Laws Signed in November 2021:
PL 2021, chapter 301 — Effective 5-7-2022 - Requires certain bidders for prevailing
wage public work to provide proof that prevailing wage will be paid.
PL 2021, chapter 278 — Effective immediately - Requires builders to offer unit concrete
products that utilize carbon footprint-reducing technology as option in new
construction; establishes tax incentives, and State and local purchasing requirements,
for unit concrete products that utilize carbon footprint.

26
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THANK YOU!

Questions and Answers

New Jersey Department of Community Affairs
Division of Local Government Services

Ipcl@dca.nj.gov
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