AN ORDINANCE TO AMEND AND SUPPLEMENT ThE TOWNSHIP
CODE OF THE TOWNSHIP OF MINE HILL, BY THE ENACTMENT OF A
CHAPTER XX, ENTITLED “SEXUAL HARASSMENT”
WHEREAS,t he Townshi p Council recogni zes that it nust
take a | eadership role in recognizing that sexual harassnment is a

significant problemin the workplace and that it has both a noral

and | egal obligation to eradicate it; and

WHEREAS, it is declared the Township policy that al
enpl oyees have a right to work in an environnment free of
di scrim nation, which enconpasses freedom from sexual harassnent;

and

VWHEREAS, it takes the efforts of enployers and
enpl oyees ali ke to prevent sexual harassnment from occurring in

t he wor kpl ace; and

WHEREAS, enpl oyers and enpl oyees are entitled to the
know edge that their workplace is free of this type of
discrimnation so that the daily routines of work can be
performed wi thout fear of intimdation, unwanted pressure or |oss

of noral e; and

VWHEREAS, the proportion of wonen within the nunicipa
work force has and will grow in the future, and those wonen are
legally and norally entitled to respect and dignity in the

wor kpl ace; and



VWHEREAS, sexual harassnment now i s deened to include
many nore subtle actions, commonly known as the creation of a

“hostil e work environnent”; and



WHEREAS, the Township wi shes to take all steps
necessary, including the training of supervisors and the creation
of a process to air conplaints, in order to create a work
environment free of sexual harassnment and nai ntai n awar eness t hat
sexual harassnment cannot and will not be tolerated within this

Townshi p° s Gover nnent.

NOW THEREFORE, BE I T ORDAI NED BY THE TOMNSH P COUNCI L OF

THE TOMNSHI P OF M NE HI LL AS FOLLOWE:

SECTION 1. The Townshi p Code of the Township of M ne
Hll is anmended and supplenmented with the addition of a Chapter
XX, entitled “Sexual Harassment”, which shall read inits

entirety as foll ows:

204. 1. Definitions.

As used in this Chapter the follow ng words shall have
t hese specific definitions:

Charged Party. Any person, including a Township
enpl oyee agai nst whom a charge of sexual harassnent is filed.

Conpl ai nant. Any Townshi p enpl oyee who brings or files
a charge of sexual harassnent.

Hostile Work Environnment Harassnent. A factual finding
by the hearing adm nistrator that a charged party has comm tted
an of fense or offenses rising to the | evel of sexual harassnent,
to wit:

t hrough severe and pervasi ve verbal and/or physi cal



conduct of a patently offensive nature not wel coned
by the conpl ai nant not only created a work
environnent that would interfere with the

per formance and psychol ogi cal wel |l —being of a
reasonabl e person of the sanme sex but al so
specifically offended and injured the conpl ai nant;
sai d harassnent being considered a type of sexua
har assnent .

| nvesti gator. The person supervising or adm nistering
the investigation regarding a sexual harassnent conplaint or
conplaints. Normally, this shall be the Township Adm ni strator,
unl ess circunstances dictate otherw se.




“quid pro Quo” Harassnent. A factual finding by the hearing
administrator that a charged party has committed an offense or offensesrising to the level of sexual
harassment, towi t :

made unwel cone sexual advances notivated by
sexual desires upon a conpl ai nant, wherethe
reaction of the complainant to the advance affected a tangible aspect
of the terns of their enploynment with the
Townshi p, said harassnent being considered a
type of sexual harassment.

Retal i ati on. Any act of any Township official taken to punish,
discourage or intimidate those per sons who have or may either become a Complainant or assist in
theinvestigation of al egi ti mat e sexual harassnent conpl aint.

Sexual Harassnent. The term sexual harassnent shall
i ncl ude the tollow ng:

1. Any unwel cone sexual advances, requests for sexual
favors and other verbal or physical conduct of a
sexual nature when:

a. subm ssion to such conduct is nmade either
explicitly or inplicitly a termor
condition of a person’s enploynent; or

b. subm ssion to or rejection of such conduct by
a person is used as a basis for enpl oynent
deci sions affecting that person; or

C. such conduct has the purpose or effect of

unreasonably interfering with a person’s
wor k performance; or

d. such conduct creates an intimdating,
unpl easant or offensive work environnent.

2. “Hostile work environnment” harassnent; and

3. “Qui d—pr o—Quo” sexual harassnent.

20—2 Conpl ai nt Procedure.

20-2.1 Who may file.

Any Townshi p enpl oyee who feels that they have been the
victimof sexual harassnment, or who w tnessed acts of sexual
harassnent against a fell ow enpl oyee of the Township, may file a
conpl aint of sexual harassnment with the follow ng persons, but
solely in the specific order |isted bel ow



2. t he Township Adm ni strator; or
3. t he Mayor of the Townshi p.

Any filing of a conplaint to a person other than the
conpl ainant’ s direct supervisor nust be acconpanied by a
statenment that the persons to whomthe conpl aint shoul d otherw se
be addressed, pursuant to the |ist above, cannot, in the m nd of
the conpl ai nant, be objective about the sexual harassnent charge
the conpl ainant w shes to file.

20-2.2 Contents of Filing.

The conplaint filed nust include the follow ng
i nformation:

1. t he nane, departnment and position or title of the
conpl ai nant ;

2. t he nane, departnment and position or title of the
charged party;

3. the nature and circunstances, in detail, of the
al | eged sexual harassnent, including but not
limted to, the injuries or consequences suffered
by the conpl ai nant, the nanmes of any witnesses to
such actions and the duration of the actions
guesti oned; and

4. whet her such harassnment has been previously
reported to a supervisor or other person, and if
so, when and to whom

Not hing in this section shall prevent the conpl ai nant
from providing other information or docunents they believe are
essential to the fair adjudication of their case.

The filing may be nmade orally or in witing. If sane is
made orally, the person receiving the conplaint shall reduce sane
to awiting, which shall, if it is deenmed accurate, be signed by
t he conpl ai nant.

20-2.3 | nvestigation of Filed Conplaints.

A conpl ai nt of sexual harassnent shall be investigated
pursuant to the follow ng regulations:



1. their direct supervisor;

The Township Adm nistrator, or his appointed
designee (if the conplainant, by his choice of
filing pursuant to Chapter 20-2.1, or because the
claiminvol ves the Adm nistrator has declared the



1. their direct supervisor;

apparent non-objectivity of the Admnistrator),
shall be responsible for the pronpt and thorough
i nvestigation of each claim

2. The investigation shall be begun and conpleted
within three (3) business days of the receipt of
the conplaint by the Adm nistrator or his appointed
designee, and the result of the investigation
forwarded to the Hearing Board, as defined in Chapter
20.2—4, within seven (7) days of the conpletion of the
i nvesti gati on.

3. It shall be the duty of the person responsible for
the investigation to:

a. interview the conpl ainant in detail;

b. interview all potential wtnesses, including
t hose who may have know edge of simlar
i nci dents;

C. interview the charged party in detail;

d. review nmunicipal files for simlar incidents
i nvol ving the conpl ai nant and the charged
party; and

e. assess t he presence or absence of

corroborative evidence for either party.

20=2.4 Sexual Harassnent Hearing Board.

There shall be created for the Township a Sexual
Harassment Hearing Board (the “Hearing Board’), which shal
consist of three (3) nenbers, one (1) nenber to be chosen by the
Mayor, one (1) nenber to be chosen by the Township Council and
one (1) nenber to be chosen by the non—nAmnagenent enployees of
the TOmship from anong those enployees by secret ballot. The
Mayor shall not be permtted to choose him or herself, nor may
the Council choose any person holding a Council seat. The person
chosen to serve on the Hearing Board by the non—Aanagenent
enpl oyees shall chair the Hearing Board and shall organize and
|l ead all neetings of that body.

Al'l persons chosen to serve on the Hearing Board shal
undergo the sane training required of all rmanagenent and
supervi sory personnel of the Township, as described in 20-3.2
bel ow.



1. their direct supervisor;

20-2.5 Admnistrative Hearing.

There shall be an Admnistrative Hearing of the
conpl aint, pursuant to the follow ng rules:



1. their direct supervisor;

Wthin twenty (20) days of the conpletion of t he
i nvestigation by the Township Adm nistrator or his appointed
designee, the chair of the Hearing Board shall convene that Board to
hold a hearing in referenceto that sexual harassment allegation.

The hearing shall be tape recorded, and upon t h e witten
request the Township shall provide a transcript to any party
requesting sane at a nom nal expense to the party requesting
said transcript.

The charged party shall be notified, in witing, of thehearing
date at least ten (10) days before the heari ng and provided with a copy of
t he conpl ai nt filed against them;

The charged party shall be entitled to request and receive
one (1) postponenent in order to obtain | egal counsel, but in
no event shall the hearing occur nore than thirty-five (35)
days after the conpletion of the investigation described
above.

The hearing shall be deened a quasi—udicial procedure and
the charged party shall be entitled to state all defenses,
enter relevant evidence, call wtnesses on their behalf and
conf ront al | W t nesses agai nst t hem including the
conpl ainant. Should the conplainant fail to appear at the
hearing, the charged party shall be entitled to have the
conpl ai nt agai nst them di sm ssed.

The hearing shall occur only in the presence of the Township
Attorney, or other designated |egal counsel, who shal
partici pate I n such heari ngs in or der to assure
confidentiality, resolve disputes concerning the introduction
of evidence and prepare a conplete and accurate record.

The Hearing Board shall determ ne, and so declare in witing,
within five (5) business days the guilt or innocence of the
charged party, and if it finds the charged party guilty of
the offense of sexual harassnment, it shall recomend an
appropriate renedial action to be inposed upon the charged

party.

Were the charged party is cleared of the charges alleged
agai nst them or the evidence presented it inconclusive as to
whet her acts of sexual harassnent occurred, the Hearing Board
shall notify all parties that it has reached such a decision



1. their direct supervisor;

9. The Hearing Board shall maintain a conplete file of
al | docunents received in reference to any
conplaint for a period of not less than five (5)
years fromthe date of its final decision

20—2.6 Standard for Determ nation of Quilt.

The Hearing Board shall determne that a charged party
is not gquilty of the offense of sexual harassnent unless it
finds, based upon the testinony provided to it by the
investigation and hearing, that substantial, credible evidence
supports the conclusion that:

1. the facts as alleged by the conplainant are true;

2. those facts constitute Sexual Harassnent as defined
above; and

3. the charged party is the person who commtted the

acts anounting to sexual harassnent as defined
above.

20-2.7 Appeal to the Township Council.

A conplainant or charged party who desires to appea
the decision of the Hearing Board may appeal to the Township

Council. The appealing party nust appeal in witing to the
Township Admi nistrator within ten (10) days of the date of the
witten deci si on of t he Heari ng Boar d, i nform ng t he

Adm nistrator of their desire to appeal and stating why the
deci sion of the Hearing Board should be overturned.

The party not appealing shall also have the option of
submtting, wthin twenty (20) days subsequent to the witten
decision of the Hearing Board, a witing stating why the Hearing
Board deci si on should be affirned.

The appealing party shall provide, at their own
expense, a copy of +the transcript prepared from the tape
recording of the hearing before the Hearing Board for each nenber
of the Council.

The Council will not hear w tnesses, take testinony or
accept additional docunentation in reference to the appeal.

The Council nust issue a witten decision affirmng or
rejecting the decision of the Hearing Board not |ess than twenty-
five (25) days after the Township Adm nistrator receives notice
of the appeal.

20—2.8 Renedi al Acti on.



1. their direct supervisor;

The Township Adm nistrator, or such other person as is
aut hori zed by the Township to nmake so—al | ed personnel deci sions,



1. their direct supervisor;

shall be permtted, pursuant to the witten recommendati on of the
Hearing Board required by 20-2.5(7), to inpose the follow ng
penal ties or conditions of enploynent upon a Townshi p enpl oyee
found to have commtted the offense of sexual harassnent. These
remedies are listed are not to be considered cunmul ative in any
manner :

1. di scharge or denote the guilty enpl oyee;

2. issue a witten reprimnd which shall becone part
of the guilty enployee’ s permanent enploynent file;

3. transfer either of the parties involved so as to
m nimze contact between them

4. require the guilty enpl oyee to undergo
psychol ogi cal therapy at his/her own expense; and

5. reissue to the guilty enployee the policy statenent
of the Townshi p agai nst sexual harassnent.

The Township hereby nmakes it its official policy to
encourage all of its enployees to use the procedures detail ed
herei n when they w tness conduct agai nst ot her Townshi p enpl oyees
whi ch m ght constitute the offense of sexual harassnent.

20—-2.10 Exhausti on of Renedi es.

To the extent permtted by |law, the Township will not
be liable in damages obtai ned against it as a result of a
deci sion of a non—tocal agency or court of superior jurisdiction
unl ess the conpl ai nant has exhausted all local adm nistrative
remedi es described herein in Chapter 20-2.1 et. seq.

203 Prevention of Sexual Harassnent in the workpl ace.

20=3.1 Di ssem nation of the Townshi p Policy Against
Sexual Harassnent.

The Townshi p Adm nistrator shall be obligated to
undertake the foll ow ng steps:

1. Post in at least two (2) or nore prom nent
| ocations within the municipal building the one
(1) page docunment entitled *Sexual Harassnent
Policy for the Township of Nine HII”

2. Provide to all current enpl oyees of the Township a
true and conplete copy of this Ordinance within
thirty (30) days of its effective date;

3. Provide to all persons hired as enpl oyees of the



1. their direct supervisor;
Townshi p subsequent to the effective date of this



20-3.2

1. their direct supervisor;

ordi nance a true and conplete copy of this
ordi nance within thirty (30) days of their hire
dat e;

| ssue a nmenorandumto all Township enpl oyees on or
about Cctober 1, 1993 and each October 1 thereafter
concerning the policy of this Township agai nst
sexual harassnent; and

Di scuss the policy agai nst sexual harassnment
during any new enpl oyee orientation neetings,

sem nars, or training sessions held subsequent to
the effective date of this ordinance.

Periodic training of all Township employeesin referenceto sexual harassment.

managenent and supervi sory enpl oyees of the Township

aswell asall elected officialsof t he Townshi p shall undergo training, in one
or nore sessions, with a person trained to | ead or inplenent such

traini ng,
fol | ow ng:

said training to include a detail ed discussion of the

The procedures for the fi
harassnent charges as out

ling of a sexual
lined in this Odinance;

The specifics of “quid pro quo” harassnent and
“hostil e environnent” harassnent and the
di fferences between the two types;

What constitutes “unwel come” conduct;

The manner of investigation which assures conplete
and pronpt investigations;

Managenment’ s obligations regardi ng harassnent of
which it is aware, or alternatively, “should be
awar e”

Procedures to be installed to insure the
confidential nature of information gathered during
an investigation;

The manner in which the interests of both the
charged party and the conpl ai nant can be bal anced,;
and

Recor dkeepi ng requi renents.

The above-descri bed personnel shall be required to

undergo this training on or before October 1, 1993 and every
three (3) years thereafter.



1. their direct supervisor;

training, led by a person trained to |l ead such sessions, to raise
their awareness and understanding of the consequences of their
behavi or and to reduce confusion about which actions or conduct
is acceptable and which is not. These enpl oyees shall be required
to undergo this training on or before Cctober 1, 1993 and every
two (2) years thereafter.

204.1 Applicability of this Odinance to certain non-
enpl oyees of the Township

Non- enpl oyees of the Township, including but not
limted to, those interacting with Townshi p enpl oyees as vendors
of goods and services, Iindependent contractors, substitute or
tenporary workers or fill-ins, shall also be subject to each and

every term of this ordinance should it be alleged by a
conpl ainant that they commtted an act or conducted thenselves in
such a way as to commt an offense of sexual harassnent.

20-5.0 Retaliation strictly prohibited.

The Township shall not take any retaliation against
any enployee who files a conplaint or assists in the
i nvestigation of such a conpl aint.

20—6.1 Fal se Accusati ons.

Since a charge of sexual harassnent is a grave and
serious one, false accusations of sexual harassnment are, and w ||
be treated as, a disciplinary offense and will result in a |leve
of punishnment appropriate for a person actually engaging in such
behavi or.

A person who know ngly and/or recklessly fails to give
truthful testinony to the Investigator or the Hearing Board, as
sanme are established by this Odinance, shall also be guilty of
havi ng made fal se accusati ons.

SECTION 2. To the extent this Ordinance repeals, alters
or amends any portion of the existing TOwmship Code of the
Township of Mne Hill, the terms of this Odinance shall be
control ling.

SECTI ON 3.
accordance with | aw



1. their direct supervisor;

It is the Township policy that all of its enployees have a
right to a workplace free of all discrimnation, including sexual
discrimnation. The Township strongly disapproves of sexual
harassnment of its enployees in any form and states that ALL
EMPLOYEES AT ALL LEVELS OF THE TOWNSH P MJST NOT ENGAGE | N SEXUAL
HARASSMENT AND WILL BE HELD RESPONSIBLE FOR INSURING THAT THIS
WORKPLACE ISFREE OF SUCH HARASSIVENT.

The Township specifically prohibits the follow ng:

Unwel come  sexual advances; requests for sexual favors
whet her or not acconpanied by promses or threats relating to
enpl oynent; other verbal or physical conduct of sexual nature
made to any enployee which states or suggests a connection
between the response of the recipient of that conduct and that
person’s ternms of enploynent with the Township; any verbal or
physi cal conduct which has the purpose or effect of substantially
interfering with another enployee’'s ability to performtheir job,;
any verbal or physical conduct that has the purpose or effect of
creating an intimdating or hostile work environnment; posting or
circulation of offensive or suggestive books, photos, cartoons or
pi ctures; comments about another’s body; and the use of offensive
words directed at a specific gender, group or race.

SUCH CONDUCT MAY RESULT | N DI SCl PLI NARY ACTION UP TO AND
| NCLUDI NG DI SM SSAL.

Enmpl oyees who have conplaints of sexual harassnment by anyone
at work, including any supervisors, co—enployees, or visitors, or
who witness acts of sexual harassnent commtted against others
are urged to i1mmediately report such conduct to a Township
official to insure a pronpt investigation.

Empl oyees should normally bring the conplaint to the
attention of their direct supervisor. However, if doing so would,
for whatever reason, nake them unconfortable, the enployee should
bring the conmplaint to the attention of firstly, the Township
Adm nistrator or secondly, the Mayor, as the circunstances of the
conpl ai nt dictate.

The Township wll endeavor to investigate alL conplaints in a
complete, inpartial and pronpt manner. All investigations wll be
supervised by the Township Attorney, or other |egal counsel, where
circunstances so dictate.

The Township promises that it will make every effort to maintain
the confidential nature of the information it gathers during a sexual
harassnent i nvestigati on.



SEXUAL HARASSMENT POLICY FOR THE TOWNSHIP OF MINE HILL

However, because an allegation of sexual harassment isa
very serious matter for all concerned, and will not be taken
l[ightly by this Township, should the Township learn that a
conplaint is not bona fide or that an enpl oyee has provided fal se
information, that enployee will be subject to discipline.

Mayor, Mne Hill Township



